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improved rules of the game* On land the theory
that private property must not be looted was well
established* At sea it was still liable to capture, though
the laws of naval warfare seemed to have made some
advance*

In the fifteenth and sixteenth centuries, which saw
the dawn of modern commerce, the chief sea-faring
nations, the first navigators and discoverers of unknown
seas, claimed exclusive rights of navigation along the
trade routes which they deemed to have made their own*
The Portuguese, the Genoese* the Venetians, the
Norwegians, the Danes, and the English all made
pretensions of this sort; but after the defeat of the
Armada, England became the most formidable claimant
to maritime dominion* The Portuguese* Spanish, and
English claims were obstinately opposed by Dutch
sailors and jurists ; for Holland was the world's carrier ;
The Mare Liberum of Grotius (1608) was written
primarily against the Portuguese claim to the Indian
trade, but also to support a protest of the Dutch
States-General against the English title to a monopoly
of fishing and trading in the English Seas* But the book
goes far beyond the brief* The great founder of inter-
national jurisprudence argued the high theme that the
sea is in its very nature insusceptible of private owner-
ship or monopoly, as being a grand international highway
incapable of occupation, no less necessary to the life of
nations than is the air to the life of individuals* John
Selden, our learned patriot, penned in reply (at the
command of James the First) the Mare Clausum,
described by Charles Butler as " a noble exertion of
a vigorous mind, fraught with profound and extensive
jurisdiction*" It is the first and best of a long line of